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886.

“47.

KEEEAERE - ABEEHAATREE

The object of empowering the [DFS] to issue FHANs and
introducing the definition of “fire hazards” in section 2 of
the FSO is to “ensure, so far as is possible, that fires, which
can be prevented by ordinary precautions, are prevented,
and, secondly, that the damage likely to life and property
when fire of other calamity does occur is minimized”: see
“Objects and Reasons” of the Fire Services (Amendment)
Bill 1963, Official Report of Proceedings 4 December 1963.
Hence, section 2 of the FSO is deliberately couched in wide
terms to cater for fire hazards which may arise from different
and constantly evolving circumstances, ranging from the
layout and structure of a premises to floating obstructions
(for example, unused boxes or rubbish) being placed in the
means of escape of the premises which may materially
increase the likelihood of fire or obstruct fire-fighting
operations. The [DFS] was therefore given the power to

use his expertise to identify fire hazards and request the
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52.

57.

responsible person to abate them. The suggestion that a
fire hazard can only be identified after a fire engineering

assessment is clearly unsustainable.

The FSO, the FS (FHA)R and the Other Legislations do not
contain anything which suggests that fire safety regulations
touching upon building works or anything beyond [FSI] are
within the exclusive purview of the DB [meaning Director of
Buildings]. The fact that a matter covered by the FSO may
also be regulated by the BD or another authority from other
perspectives does not prevent the [DFS] from exercising its

powers under the FSO from the perspective of fire safety.

From a fire safety perspective, the BD simply does not
possess the requisite expertise to determine, for example,

what would “materially hamper the FSD in the discharge of

its duties in the event of fire” or other forms of fire hazards.

......... While it is true that that the DB has a role to play in
fire safety in buildings as provided for in the Other
Legislations, it does not follow that the [DFS] need not
concern itself with the same subject matter, particularly
when the [DFS's] statutory role is to, inter alia, protect life
and property in case of fire or other calamity and give advice
on fire protection measures and fire hazards as occasion

requires: see section 7 of the FSO.”
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“54

The complementary nature of FSD's power and the power of
other departments (for example, [LD] and BD) in dealing
with fire safety issues has long been recognised, and is
generally considered to be desirable by the Administration
and the Legislature as the powers often serve different

purposes:

(1) Inareply to the oral question raised by members of the
Legislative Council on 18 August 1971 with respect to
enforcement  actions in  factories, the then
Commissioner of Labour Mr R.M. Hetherington noted
that the power of the FSD (by issuing FHANs) and the
power of the [LD] in relation to fire hazards serves
different  purposes. Mr  Hetherington stated
“Independently, the [DFS] is empowered, under the
[FSO] and the Dangerous Goods Ordinance, to take
action to abate fire hazards in respect of any premises
and such action can be taken and is taken by him
against factories. In the ordinary way, officers of the
[LD] and the [FSD] keep each other informed of action
taken. That there are two separate enforcing agencies
keeping an eye on the constantly changing conditions
in factories in domestic and commercial buildings is

welcomed by me. Clearly, co-ordination of the work
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of the [FSD], which is primarily interested in the
overall risks in a particular building, and the work of
the [LD], which is mainly concerned with the
protection from fire hazards of the employees of a
factory and, additionally of other persons who may be
affected by the operators of the factory, is desirable”;

.........
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